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CEQA: Quick Review

• 1970 CEQA = EIR
• 1973 THP’s ≈ Functional Equivalent
• PURPOSE
• #1 : Impact Analysis & Public Disclosure (right to 

know)
• #2 : Mitigation (technically) optional.
• #3 : Agency Review: (Technically) time-limited.
• #4 : 30+ days public comment





Real Cumulative Effects: Oops! FWS 
10-year status review finds impacts to 
NSO by wildfire and Barred Owls was 
worse than timber harvest. 



No project…no cumulative effects ?



Where’s CEQA on this project…



Is something backwards?



Oh…did we mention litigation?

Good money to be made.
Obscure technical discrepancies payoff well.
Stop projects, with a mere threat.
Venue-shopping encouraged.
Great for fund raising and membership drives.
…makes agencies risk averse.



For example…

• A Tale of Two Conflicting California Courts 
of Appeal

• Cumulative impacts of herbicides: 2 cases of 
Ebbetts Pass vs. CDF 

• Two different rulings, yet the public agency 
chooses to enforce the more restrictive ruling 
across all areas outside the appellant court 
district.



Ebbetts Pass 2004

• 3rd District court.  Herbicide discussion in 
THP was adequate, noting “Any specific 
information obtained prior to harvest remains 
pure speculation,” when considering future 
use.



Ebbetts Pass 2006

• 5th District court says…whoa there, we want 
the forester to

• Speculate about future use. 
• Ignore the DPR’s role in regulation.
• Ignore the DPR’s CEQA-compliant 

registration and labeling process.



Step #1: Threaten to Sue



Step #2: Agency Reacts



Running with scissors in 2008…
What’s an agency to do ?

• CalFire has no actual authority over pesticides.
• …pesticides are regulated by the DPR.
• … which originally went through a CEQA compliant 

registration process.  So now we’re cool, right ?
• Wrong: a THP is also a CEQA document… another 

bite at the apple because you might violate the labels.
• Agency lost one case, don’t want to pay litigants, so 

they play it safe with YOUR dime!
• BINGO! … cost inflation of added regulatory burden.



Resulting effect on THP review 
Example review question yields 10 additional 

pages. THP’s routinely exceed 200 pages.



Agencies all have a job to do, but…



BE FIRM & ADAPTIBLE !



The key to conflict resolution is to be 
assertive, civil and constructive.



The system is NOT broken, but it IS 
pretty dysfunctional.  



Solutions:

• Limit frivolous use of the courts (tort reform) 
…but use them if you must. Try other 
options first.  We may soon see:

• Alternate conflict resolution
• Mandatory binding arbitration
• Peer-review boards (Daubert panels)
• Group hugs



Cumulative Impacts: 
So what’s the next flavor-of-the-

month?

• CO2 and global warming
• subjective visual impacts
• botanical sensitivity of unlisted species 



Thank you!  

Questions ?

Dunsmuir, circa 1890


